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AN ACT

to make new provision for the registration,
authorisation, recognition, regulation and
supervision of certain retirement benefits
schemes and for connected purposes.

E, your Majesty’s most dutiful and loyal subjeds, the Council and Keys

of the said 1de, do humbly beseech your M gesty that it may be enaded,
and be it enacted, by the Queen’s Most Excdlent Mgjesty, by and with the
advice and consent of the Council and Keys in Tynwald assembled, and by the
authority of the same, as follows (that is to say):—

PART 1
PROMOTION OF RETIREMENT BENEFITS SCHEMES
1 Redrictionson promotion —
() Subjed to subsections (4) and (6) no person shall —

@ isaue or cause to be issued any advertisement inviting persons
in or resdent in the Idand to becme or offer to become
members of a retirement benefits heme (in this Act referred
to asa' scheme ) or containing information caculated to lead
directly or indirectly to those persons becoming or offering to
beamme members of a scheme; or —

(b) advise or procure any person in or resident in the Island to
becme or offer to become a member of a scheme, —

unlessthe scheme is an authorised scheme or a recognised scheme under this
Act.

(2 Subjed to subsections (4) and (6) no person shal, in or from
theldand, —

@ isale or cause to be issued any advertisement inviting persons
outside the Idland to become or offer to become members of a
scheme or containing information caculated to lead diredly or
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indiredly to those persons becoming or offering to become
members of a scheme; or

(b) advise or procure any person outside the Island to become or
offer to become amember of a scheme,

unlessthe scheme is an authorised scheme under this Act.
3 No person in the Island shall —
@ act asthe trustee;
(b) act as the aministrator; or
(© take or receive aontributions for the fund,

of a scheme unless the scheme is an authorised scheme or a recognised
scheme under this Act.

4) Subsections (1)(a) and (2)(a) shal not apply if the
advertisement is issued to such other person as may be prescribed in
regulations made by the Treasury.

(5) Any person who contravenes subsedion (1), (2) or (3) is guilty
of an offence.

(6) The Treasury may by regulations make provision for exempting
from subsection (1), (2) or (3) schemes of such descriptions as are specified in
the regulations.

(7 Regulations under subsection (6) may contain such
supplementary and transitional provisions as the Treasury thinks necessary
and may adso contain provisons imposing obligations or liabilities on the
trustee and administrator of an exempted scheme, including, to such extent as
it thinks appropriate provisions for purposes corresponding to thase for which
provison can be made under sedions 6 and 16 in relation to authorised
schemes.

PART 2
AUTHORISED RETIREMENT BENEFITS SCHEMES
Authorisation
2 Applicationsfor authorisation

(1) Any application for the registration of a scheme as an
authorised scheme for the purposes of this Act shal be made by the trustee of
the scheme.

(2 Any such application —
@ shall be made in such manner as the Supervisor may dired;

(b) shall contain or be accompanied by such information as he may
require for the purpose of determining the application; and

(© shall be accompanied by such fee & may be prescribed.
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3 At any time dter receiving an applicaion and kefore
determining it the Supervisor may require the applicant to furnish additional
information.

4) The directions and requirements given o imposed under
subsections (2) and (3) may differ as between diff erent applications.

(5) Any information to be furnished to the Supervisor under this
section shall, if he so requires, be in such form or verified in such manner as

he may specify.

3 Authorisation

() The Supervisor may on behaf of the IPA, on an applicaion
duly made in aacordance with sedion 2 and after being furnished with al such
information as he may require under that section, register a scheme & an
authorised scheme for the purposes of this Act if —

@ it appeas to him that the scheme @mplies with the
requirements of regulations under section 6 and that the
following provisions of this sction are satisfied; and

(b) he has been furnished with a wpy of the documents
congituting the scheme.

(2) A scheme is not qualified to be registered as an authorised
scheme if it is of such class or description of scheme & is excluded from
registration by regulations.

3 A scheme may be registered as an authorised scheme subject to
such conditions as the Supervisor thinks fit, and the Supervisor may, with the
consent of the IPA, subsequently —

@ make such authorisation subject to new conditions; or
(b) vary or revoke any existing condition.

4) The administrator of an authorised scheme must be aregistered
schemes administrator or a person who is exempt from registration under
section 3(1)(b).

(5) The name of the scheme must not be undesirable or misleading.

(6) Any person who contravenes any condtion imposed under
subsection (3) shall be guilty of an offence.

(7) A scheme is not qualified to be registered as an authorised
scheme if —

@ the constitutional documents of the scheme do not irrevocably
provide for the trusteeto hold all the property of the schemein
trust for the beneficiaries of the scheme in accordance with the
provisons of those documents;

(b) the Supervisor is not satisfied that the trustee is afit and proper
person to undertake his functions,
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(© the trustees are all individuals and there are less than three of
them;

(d) either the trustee or administrator is prohibited from acting as
trustee or administrator of a scheme in the Idand or a smilar
financial product esewhere;

(e the scheme is an occupational scheme no trustee of which is
independent of the employer of the member;

)] a maority of the trustees (if more than ore) of the scheme do
not carry on business in and from within the Isand except
where a registered schemes administrator is responsible for the
administration d the scheme;

(9) the scheme or its trustee or administrator do nd comply with
any requirements prescribed for the purposes of this paragraph.

(8) An occupationa scheme is not qualified to be an authorised
scheme unless—

€) the scheme is bona fide established for the sole purpose of
providing relevant benefits in resped of service as an
employee, being benefits payable to, or to the widow, children
or dependants or persona representatives of, the anployee;

(b) the scheme is recognised by the employer and the employees to
whom it relates, and that every employee who is, or has a right
to be, a member of the scheme has been given written
particulars of al essential feaures of the scheme which concern
him;

(© the anployer is a contributor to the scheme;

(d) the nstitutional documents of the scheme do not in any
circumstances permit, whether during the subsistence of the
scheme or later, the repayment of an employeés contributions
under the scheme other than as permitted by regulations.

(9 A scheme may be registered as an authorised scheme under this
Act notwithstanding that al the members or a significant proportion of them
are outsde the Idand.

(10) Where the Supervisor refuses an application for registration as
an authorised scheme or exercises his power under subsection (3), he shall do
so by giving the gplicant written naice stating the reasons for his decision.

4 Revocation of authorisation

(1)  The Supervisor may, with the consent of the IPA, revoke the
registration of an authorised scheme if it appeasto him —

@ that any of the requirements for registration are no longer
satisfied;

(b) that it is undesirable in the interests of the members or potential
members that the scheme should continue to be authorised; or
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(© without prejudice to paragraph (b), that the trustee or
administrator of the scheme has contravened any provison d

0] this Act; or

(i) the Insurance Act 1986; or

(ili)  the Banking Act 1998; or

(iv)  theFinancia Supervision Act 1988; or
(v)  thelnvestment BusinessAct 1991; or

(vi)  any rules, regulations or code made under any of those
Acts or, in purported compliance with any such
provison, has furnished the IPA, the Insurance
Supervisor, the Supervisor or the Financia Supervision
Commisson with false, inaccurate or misleading
information; or

(d) that the trustee or administrator of the scheme has contravened
any condition, prohibition a requirement imposed under the
Acts gecified in paragraph (c)(i) to (v).

(2 For the purposes of subsection (1)(b), the Supervisor may take
into account any matter relating to the scheme, the trustee or administrator, a
director or controller of the trusteeor administrator or any person employed by
or asociated with the trustee or administrator in connedion with the scheme.

(3)  The Supervisor may, with the consent of the IPA, revoke the
registration of an authorised scheme & the request of the trustee or
administrator of the scheme.

4) The Supervisor may refuse a request under subsedion (3) if he
consders that any matter concerning the scheme should be investigated as a
preliminary to a decision on the question whether the registration should be
revoked or that revocation would not be in the interests of the members.

(5) In any case in which registration has been revoked under this
section, the provisions of sections 6 to 20 shal continue to apply to the
scheme in the same manner as they apply to an authorised scheme.

5 Representations against revocation

() Where the Supervisor proposes to revoke a registration under
section 4 otherwise than at the request of the trustee or administrator of the
scheme, he shall give the trustee ad administrator of the scheme written
natice of hisintentionto do so, stating the reasons for which he proposesto act
and giving particulars of the rights conferred by subsedion (2).

(2 A person onwhom a noticeis frved under subsection (1) may
within 21 days of the date of service make written representations to the
Supervisor and, if desired, ora representations to the Supervisor.
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3 The Supervisor shall have regard to any representations made
in accordance with subsedion (2) in determining whether to revoke the
registration.

Constitution, officers, accounts, funding, etc.
6 Congtitution and management

(1)  The Treasury may make regulations asto —

@ the oongtitution and management of authorised schemes;

(b) the trustee, administrator, auditor, actuary and investment
manager of any such scheme;

(© the powers and duties of the directors or the administrator of
such a scheme;

(d) the rights and obligations of the members of any such scheme;

(e the annua accourts of such a scheme fund, and the statements,
reports and information to be annexed to such accouns.

(2 Without prejudice to the generality of subsedion (1),

regulations under this section may make provision —

@ as to the management and vauation of the assts and
obligations of the scheme;

(b) as to the expenses of the scheme and the means of meding
them;

(© for the qualificaions and experience, appointment, resignation,
removal, powers and duties of the trustee and administrator of
the scheme;

(d) for the qualificaions and experience, appointment, resignation,
removal, powers and duties of an actuary, auditor and
investment manager for the scheme (in this Act referred to
collectively as 'professonal advisers);

(e for restricting or regulating the investment and borrowing
powers exercisable in relation to the scheme;

)] requiring the keeping and maintenance of records with respect
to the transadions and financial position d the scheme and for
the keeping of records on the Island and for the inspection o
records;

(9) requiring the preparation o periodicd reports with respect to
the scheme by the trustee administrator or professona
advisers, as the case may be, of the retirement benefits ssheme,
and the furnishing of those reports to the Supervisor and, if the
regulations so require, to the members;

(h) requiring the trusteeof a scheme —
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0] to obtain at prescribed times or on the happening of
prescribed events such information and documents as
are prescribed; and

(i)  to furnish tha information and copies of those
documents to the Supervisor and such persons as may
be prescribed in the form, manner and a the time
prescribed;

0] restricting or regulating the manner in which a scheme deals
with surplus funds;

()] providing for the mntent, format and audit of the awnual
accounts of an authorised scheme;

(k) with respect to the anendment of the scheme;

Q) with respect to the payment (including time of payment), nature
and amount of benefits which may or may not be paid to
members and other beneficiaries of an authorised scheme;

(m)  prohibiting, restricting or regulating the transfer of —

0] any liability for the payment of any benefits to or from
an authorised scheme;

(i) any rights to any benefits to or from an authorised
scheme.

3 Regulations under this sction may make provision asto, and to
the contents of, the documents constituting the scheme, and , without prejudice
to the generdity of that power, may include provison requiring any of the
matters mentioned in subsedion (2) to be dealt with in such documents as may
be specified.

4) Regulations under this sction shall be binding on the trustee,
administrator, professional advisers and members independently of the
contents of such documents and, in the case of the members, shall have dfect
asif contained in them.

(5) Without prejudice to the generdity of subsection (4), where
regulations under this ction conflict with any rule of law (whether at
common law or contained in any enactment) relating to —

@ the congtitution, powers and management of trusts or bodies
corporate;

(b) the powers and duties of trustees or the directors of bodies
corporate;

(© the rights and obligations of beneficiaries of trusts or members
of bodies corporate,

the regulations dall prevail.

(6) Regulations under this sction may provide that any person
who isin contravention d a specified regulationis guilty of an offence.

(7) Regulations under this sedion may contain such incidental and
transitiona provisions as the Treasury thinks necessary or expedient.

10
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7 Technical funding requirement

(1) Every occupational scheme to which this section applies is
subject to a requirement (referred to in this Act as 'the technicd funding
requirement’) that the value of the assts of the scheme shall not be —

@ lessthan such amount; nor
(b) more than such amount,
as may be prescribed in regulations for the purposes of this section.

(2)  This sedion applies to authorised occupational schemes other
than —

@ amoney purchase scheme, or
(b) a scheme falling within a prescribed classor description.

3 For the purposes of this sedion and sedions8 to 10, 13 and 14,
the liabili ties and assets to be taken into account, and their amount or value,
shall be determined, cdculated and verified by a prescribed person and in the
prescribed manner.

4) In cdculating the value of any liabilities for those purposes, a
provison d the scheme which limits the anourt of its liabilities by reference
to the amount of its asetsisto be disregarded.

8 Valuation and certification of assets and liabilities

(1)  Thetrustee of an authorised scheme to which sedion 7 applies
must —

@ obtain, within a prescribed period, an aduaria valuation from
the scheme aduary and afterwards obtain such a vauation
beforethe end of prescribed intervals, and

(b) on prescribed occasions or within prescribed periods, obtain a
certificate prepared by the scheme actuary —

0] stating whether or not in his opinion the contributions payable
towards the scheme are alequate for the purpose of seauring
that the technica funding requirement will continue to be met
throughou the prescribed period or, if it appears to him that it
isnot met, will be met by the end of that period, and —

(i) indicating any relevant changes that have occurred since the
last adtuarial vauation was prepared.

(2 Subjed to subsection (3), the trusteemust —

@ if the actuary states in such a artificate that in his opinion the
contributions payable towards the scheme ae not adequate for
the purpose of securing that the technicd funding requirement
will continueto be met throughout the prescribed period or, if it
appears to him that it is not met, will be met by the end of that
period, or

11
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(b) in prescribed circumstances,
obtain an actuarial vauation within the period required by subsection (4).

3 In a case within subsection (2)(a), the trustee is not required to
obtain an actuarial vauation if —

@ in the opinion d the scheme aduary, the value of the scheme
assets is not lessthan the anount prescribed for the purposes of
section 7(1)(a), and

(b) since the date on which the aduary signed the ctificate
referred to in that subsection, the schedule of contributions for
the scheme has been revised under sedion 9(3)(b).

4) If the trustee obtains a valuation under subsection (2) he must
doso —

@ in the cae of a vauation required by paragraph (a) of that
subsection, within the period of 6 months beginning with the
date on which the actuary's certificate was signed, and

(b) in any other case, within a prescribed period.

(5) A vauation a certificate obtained under subsedion (1) or (2)
must be prepared in such manner, give such information and contain such
statements as may be prescribed.

(6) A trustee who fails to comply with this sction is guilty of an
offence.

9 Schedules of contributions

(1)  The trustee ad administrator of an occupational scheme to
which sedion 7 applies must secure that there is prepared, maintained and
from time to time revised a schedule (referred to in this edion and in sedion
10 as a'schedule of contributions) showing —

@ the rates of contributions payable towards the scheme by or on
behaf of the employer and the ative members of the scheme,
and

(b) the dates on a before which such contributions are to be paid.

(2)  Theschedule of contributions for an occupational scheme must
satisfy prescribed requirements.

3 The schedule of contributions for an occupational scheme —

@ must be prepared before the end of a prescribed period
beginning with the signing of the first actuarial valuation for
the scheme,

(b) may be revised from time to time where the revisons are
previously agreed by the trustee and administrator and the
employer and any revison in the rates of contributions is
certified by the aduary of the scheme, and

12



Retirement Benefit Schemes Act 2000

(© must be revised before the end of a prescribed period beginning
with the signing of each subsequent acduarial vauation.

(4)  The matters down in the schedule of contributions for an
occupational scheme —

@ must be matters previoudy agreed by the trustee and
administrator and the amployer, or

(b) if no such agreement has been made asto dl the matters srown
in the schedule, must be —

0] rates of contributions determined by the trustee and
administrator, being such rates as in their opinion are adequate
for the purpose of securing that the technicd funding
requirement will continue to be met throughout the prescribed
period or, if it appears to them that it is not met, will be met by
the end of that period, and

(i) other matters determined by the trustee and the administrator;

and the rates of contributions iown in the schedule must be certified by the
actuary of the scheme.

(5) An agreement for the purposes of subsedion (4)(a) is one
which is made by the trustee and administrator and the employer during the
prescribed period beginning with the signing of the last preceding aduarial
vauation for the scheme.

(6) The aduary may not certify the rates of contributions sown in
the schedule of contributions —

@ in a case where on the date he signs the certificate it appeasto
him that the technical funding requirement is met, unlesshe is
of the opinion that the rates are adequate for the purpose of
securing that the requirement will continue to be met
throughou the prescribed period, and

(b) in any other case, unless he is of the opinion that the rates are
adequate for the purpose of seauring that the requirement will
be met by the end of that period.

(7) The Supervisor may extend (or further extend) the period
referred to in subsedion (6), and where he refuses to extend (or further extend)
the period he shall give written ndice of the refusa together with a statement
of reasons for the decision.

(8) Where, in the case of any occupationa scheme to which section 7
applies, this ction is not complied with —

@ section 33 applies to any trustee and administrator who has
falled to take dl such steps as are reasonable to secure
compliance, and

(b) section 50 applies to any trustee and administrator who has
failed to take dl such steps.

13
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10 Determination of contributions. supplementary

(1) Except in prescribed circumstances, the trustee and
administrator of an occupational scheme to which sedion 7 applies must,
where any amounts payable by or on behaf of the employer or the adive
members of the scheme in accordance with the schedule of contributions have
not been paid on a before the due date, give natice of that fact, within the
prescribed period, to the Supervisor and to the members of the scheme.

(2)  Any such amounts which for the time being remain unpaid after
that date (whether payable by the anployer or nat) shall, if not adebt due from
the employer to the trustee and the alministrator apart from this subsection, be
treded as sich adebt.

3 If, in the case of an occupational scheme to which sedion 7
applies, it appeas to the trustee or the alministrator, at the end of any
prescribed period that the technical funding requirement is not met, they must
prepare a report giving the prescribed information about the failure to meet
that requirement.

4) If in the ase of any such scheme, subsedion (1) or (3) is not
complied with —

@ section 33 applies to any trustee and administrator who has
falled to take dl such steps as are reasonable to secure
compliance, and

(b) section 50 applies to any trustee and administrator who has
failed to take dl such steps.

11 Schedule of paymentsto certain schemes
(1)  This sction applies to authorised schemes which are —
@ occupationa schemes which are money purchase schemes; and
(b) personal schemes,

other than ore falling within a prescribed classor description.

(2)  Thetrustee and the aminigtrator of every scheme to which this
section applies must secure that there is prepared, maintained and from time to
time revised a schedule (referred to in this sction and section 12 as a
‘payment schedule) showing —

@ in the ase of a scheme referred to in subsection (1)(a), the rates
of contributions payable towards the scheme by or on behaf of
the employer and the active members of the scheme, and

(b) in al cases, such ather amounts payable towards the scheme &
may be prescribed, and

(© the dates on a before which payments of contributions or other
amounts are to be made (referred to in those sedions as 'due
dates).

3 The payment schedule for a scheme must satisfy prescribed
regquirements.

14
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(4)  The matters srown in the payment schedule for a scheme —

@ to the etent that the scheme makes provison for their
determination, must be so determined, and

(b) otherwise —

0] must be matters previousy agreed between the
employer and the trustee or administrator of the scheme,
or —

(i) if no such agreement has been made & to al matters
shown in the schedule (other than those for whose
determination the scheme makes provision), must be
matters determined by the trustee and the administrator
of the scheme.

(5) If this fctionisnot complied with —

@ section 33 applies to any trustee and administrator who has
failed to take dl such steps as are reasonable to secure
compliance, and

(b) section 50 applies to any trusteeor administrator who has failed
to take dl such steps.

12 Schedules of payments. supplementary

(1) Except in prescribed circumstances, the trustee ad the
administrator of a scheme to which sedion 11 applies must, where any
amounts payable in accordance with the payment schedule have not been paid
on or before the due date, give naticeof that fact, within the prescribed period,
to the Supervisor and to the members of the scheme.

(2)  Any such amounts which for the time being remain unpaid after
that date (whether payable by the anployer or not) shall, if not adebt due from
the employer to the trustee or administrator apart from this sibsedion, be
treded as sich adebt.

3 Any amounts payable in accordance with the payment schedule
by or on kehalf of the employer must be paid on a before the due date and if
this subsection is not complied with the anployer shall be guilty of an offence.

4) If, in the @se of a scheme to which sedion 11 applies,
subsection (1) is not complied with the trustee and administrator shall both be
guilty of an offence

(5)  Theadministrator of a scheme to which section 11 applies shall
keep a wopy of the latest version d the payments schedule for that scheme at
his principal place of businessin the Island.

(6) If an administrator fails to comply with subsection (5) sedion
50 appliesto the alministrator who hes failed to comply.

15
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13 Serious underprovision

(1) Subsection (2) applies where, in the case of an occupational
scheme to which section 7 applies, an aduarial vauation shows that, on the
eff ective date of the valuation, the value of the scheme assets is lessthan the
amount prescribed for the purposes of section 7(1)(a) (the difference shownin
the valuation being referred to in this sction as 'the shortfal’).

(2)  The employer must —

@ by making an appropriate payment to the trustee or
administrator, or

(b) by a prescribed method,

secure an increase in the value of the scheme assets which, taken with any
contributions paid, is not less than the shortfall.

3 The required increase in that value must be secured —

@ before the end of a prescribed period beginning with the
signing of the valuation, or

(b) if the actuarial valuation was obtained by reason of such a
statement in a certificate asisreferred to in sedion 8(2), before
the end of a prescribed period beginning with the signing of the
certificate.

4) Except in prescribed circumstances, if the employer fails to
secure the required increase in vaue before the end of the period applicable
under subsection (3), the trustee or administrator must, within the period of 14
days beginning with the end of that period, give written natice of that fact to
the Supervisor and to the members of the scheme.

(5) If the employer fails to secure the required increase in vaue
before the end d the period applicable under subsedion (3), then so much of
the shortfall as, a any subsequent time, has not been met by an increase in
value under subsection (2) made —

@ by making an appropriate payment to the trustee or
administrator,

(b) by a prescribed method, or
(© by contributions made before the end of that period,

shall, if nat a debt due from the employer to the trustee or administrator apart
from this subsection, be treated at that time as such a debt.

(6) Where an increase in value is scured by a prescribed method,
the increase is to be treaed for the purposes of this sction as being of an
amount determined in accordance with regulations.

(7) The Supervisor may extend (or further extend) the period
applicable under subsection (3), and where he refuses to extend (or further
extend) the period he shall give written notice of the refusal together with a
statement of reasons for the dedsion.

(8) If subsection (4) isnaot complied with —

16
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@ section 33 applies to any trustee and administrator who has
failed to take dl such steps as are reasonable to secure
compliance, and

(b) section 50 applies to any trustee or administrator who has failed
to take dl such steps.

14 Serious overprovision

(1) Subsection (2) applies where, in the case of an occupational
scheme to which section 7 applies, an aduarial vauation shows that, on the
eff ective date of the valuation, the value of the scheme asts is more than the
amount prescribed for the purposes of section 7(1)(b) (the difference shown in
the valuation being referred to in this dion as 'the excess).

(2)  The Supervisor may issle a written diredion to the employer
and trustee to take steps by such method as may be gproved by the
Supervisor to seaure an appropriate reduction in the value of the scheme
assets.

3 The required reduction in that value must be seaured before the
end of such period asis ecified in the diredion.

4) If the employer and the trustee fail to secure the required
reductionin value before the end d the period applicable under subsection (3),
the trustee or administrator must, within the period of 14 days beginning with
the end of that period, give written notice of that fact to the Supervisor and to
the members of the scheme.

(5) The Supervisor may extend (or further extend) the period
applicable under subsection (3), and where he refuses to extend (or further
extend) the period he shall give written notice of the refusal together with a
statement of reasons for the dedsion.

(6) If subsection (4) is not complied with —

@ section 33 applies to any trustee and administrator who has
failed to take dl such steps as are reasonable to secure
compliance, and

(b) section 50 applies to any trustee or administrator who hesfailed
to take dl such steps.

15 Annual accounts

() The trusteeof an authorised scheme shall produce a @wpy of the
annual accounts of the scheme to the Supervisor within such period following
the close of the year to which they relate as the Supervisor may require and in
any event not later than 6 months after the close of the year to which they
relate.

(2 Such statements, reports, certificates and information as may be
required by regulations made under this Act, or required by any other
enaadment to be annexed or attadched to the annual accounts for any purpose
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shall be produced to the Supervisor at the same time & the annual accounts are
submitted.

3 The Supervisor may, with the concurrence of the Authority,
exempt in writing a scheme specified in the exemption from any provision
contained in regulations made under this Act relating to aacounts.

4) Subjed to any exemption granted under subsedion (3), the
trustee and administrator of any authorised scheme which fails to comply with
subsection (1) or (2) shal be guilty of an off ence.

(5) In this sction, 'annua accounts means the scheme accounts
prepared in compliance with regulations under section 6.

16 Publication of scheme particulars

(1) The Treasury may make regulations requiring the trustee of an
authorised scheme to submit to the Supervisor and publish or make avail able
to past, present and prospedive members of the scheme a document (‘scheme
particulars) containing information about the scheme axd complying with
such requirements as are specified in the regulations.

(2 Regulations under this dion may require the trustee of an
authorised scheme to submit and publish or make available revised or further
scheme particularsif —

@ there is a significant change dfeding any matter contained in
such particulars previoudy published or made available whose
inclusion was required by the regulations; or

(b) a sgnificant new matter arises the inclusion of information in
respect of which would have been required in previous
particulars if it had arisen when those particulars were
prepared.

3 Regulations under this section may provide for the payment, by
the person or persons who in accordance with the regulations are treated as
resporsible for any scheme particulars, of compensation to any person who
has become or agreed to become amember in the scheme and suffered loss as
a result of any untrue or miseading statement in the particulars or the
omisgon from them of any matter required by the regulations to be included.

4) Regulations under this sdion shall not affect any liability
which any person may incur apart from the regulations.

(5) If regulations under this dion are not complied with —

@ section 33 applies to any trustee who has failed to take dl such
steps as are reasonable to secure compliance, and

(b) section 50 applies to any trustee who has failed to take all such
steps.

18



Retirement Benefit Schemes Act 2000

17 Professional advisers

() Subjed to regulations under sedions 6(2)(d) and 51(1)(d), for
every authorised scheme the trustee shall appoint —

€) ascheme auditor;
(b) ascheme aduary; and
(© an investment manager,
on such terms as the trusteemay determine.

(2 A trustee who failsto comply with subsection (1) is guilty of an
offence.

18 Alteration of schemes and changes of trustee, administrator and
professional advisers

(1) The trusee of an authorised scheme shal, as soon as
pradicable, give written ndice to the Supervisor of —

@ any proposal to —

0] alter the scheme;

(i) appoint a new scheme alministrator;

(ili)  remove the scheme aministrator;

(iv)  appoint aprofessional adviser;

(V) remove aprofessona adviser, and —
(b) the resignation of —

0] aprofessonal adviser;

(i)  the aministrator of the scheme, —

and the notice shall be accompanied by a statement of the reasons for such
proposal or resignation.

(2)  The administrator of an authorised scheme shall, as on as
pradicable, give written ndice to the Supervisor of any proposal —

@ for atrusteeof the scheme to cease to hold dffice; or
(b) to replace the trustee,

and the notice shall be accompanied by a statement of the reasons for the
proposal.

3 Effed shdl not be given to any proposal under subsedion
(1)(a) or under subsection (2) unless—

@ the Supervisor has given his approva to the proposa; or

(b) one month has elapsed since the date on which the notice was
given under subsedion (1) or (2) without the Supervisor having
given written notice to the trustee or, as the case requires, the
administrator that the proposd is not approved together with a
statement of reasons for the dedsion.
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4) Where a professonal adviser resigns from an authorised
scheme, he shal notify the Supervisor in writing within 7 days of his reason
for resigning.

(5) A trustee who failsto comply with subsection (1) is guilty of an
offence.

(6)  An administrator who fails to comply with subsection (2) is
guilty of an offence

(7 A professonal adviser who fails to comply with subsection (4)
isguilty of an offence.

19 Directors, controllers, etc.

(1) If it appeasto the Supervisor that any individual is not afit and
proper person —

@ to be gpointed as a director, chief executive or manager; or
(b) to become a ontroller,

of the trustee or administrator of an authorised scheme or an authorised
scheme of any spedfied description, the Supervisor, with the consent of the
IPA, may diread that the individual shall not, without the written consent of the
Supervisor , be gpointed as such a diredor, chief executive or manager nor
bewmme such a ontroller.

(2 If it appeasto the Supervisor that any —
@ director, chief executive or manager; or
(b) controller,

of the trustee or administrator of an authorised scheme or an authorised
scheme of any specified description, is not afit and proper person to continue
as such, the Supervisor, with the consent of the IPA, may direct that the
individual shall not, without the written consent of the Supervisor, continue &
such adiredor, chief exeautive, manager or controller.

3 The Supervisor shall give written ndice to the individual
concerned of any decision to make adirection under this sdion together with
a statement of reasons for the decision and, except where the Supervisor is
satisfied that urgent adion is necessary, the notice shall be served on the
individual not less than 28 days before the date on which the direction is to
take dfect.

4) Any consent by the Supervisor under subsection (1) or (2) may
be —

@ given subject to condtions;
(b) varied from time to time; and
(© revoked at any time,

and the Supervisor shal give written notice to the individua concerned of any
dedsion to exercise the powers conferred by paragraph (a), (b) or (c) together
with a statement of reasons for the dedsion.
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(5) Any individual who —

@ accepts or continues in any appointment referred to in
subsection (1)(a) or (2)(a); or

(b) bemmes or continues as a wntroller,
in contravention of adirection under this sction shall be guilty of an offence.
(6) In this sction —

‘chief exeautive’ means an individual who is employed by the body
corporate concerned and who either alone or jointly with others is or
will be responsible under the immediate authority of the directors for
the mnduct of its business

'manager’ means an individual employed by the body corporate
concerned who, under the immediate authority of adirector or its chief
exeautive —

@ exercises managerial functions, or —

(b) is responsible for maintaining the accounts or other records of
the scheme.

20 Avoidance of excluson clauses
[P1986/60/84]

Any provision of any document constituting an authorised scheme
shal be void in so far as it would have the dfect of exempting the trustee or
administrator from liability for any failure to exercise due cae and dligence
in the discharge of their respective functionsin respect of the scheme.

PART 3
SCHEMES FROM OTHER JURISDICTIONS
21 Schemes authorised, etc. in designated countries

() Subjed to subsedions (4) and (5), a scheme which is managed
in and authorised under the law of a designated country or territory outside the
Island is areaognised scheme if —

@ the scheme is of a class pecified by an order made by the
Treasury, and

(b) it isregistered in aregister maintained under section 45.

(2 In this sction, 'designated country or territory’ means any
country or territory designated for the purposes of this sedion by an order
made by the Treasury.

3 The Treasury shall not make an order under subsection (1) or
(2) unlessit is satisfied that adequate protection is aff orded to members.

(4) A scheme shall not be a recognised scheme under this sedion
unlessthe trustee of the scheme gives written notice to the Supervisor that he
wishes it to be registered as a recognised scheme.
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(5) The notice given by the trustee under subsection (4) —

@ shal contain the name and address of a registered schemes
administrator, or a person who is exempt from registration
under section 3(1)(b), in the Island who is authorised to accept
on bkehalf of the trustee ay process or any naotices or other
documents required or authorised to be served on him under
this Act; and

(b) shal contain or be acompanied by such information and
documents as may be prescribed; and

(© shall be accompanied by such fee & may be prescribed.

(6) Sedions 6 and 16 shall have effect in relation to a recognised
scheme under this sedion as they have dfect in relation to an authorised
scheme.

(7 Regulations under sedions 6 and 16 as applied by subsedion
(6) may make provision whereby compliance with any requirements imposed
by or under the law of a designated country or territory is treated as
compliance with any requirement of the regulations.

(8) An order under subsection (1) may contain such transitional
provisons as the Treasury thinks necessary or expedient.

22 Revocation of recognised status

(1)  The Supervisor, with the consent of the IPA, may at any time
direct that a scheme shall cease to be areaognised scheme by virtue of sedion
21 if it appearsto him —

@ that it is undesirable in the interests of the members or potentia
members that the scheme should continue to be recognised; or

(b) without prgudice to paragraph (a), that the trustee or
administrator of the scheme has contravened any provison d

0] this Act; or

(i) the Insurance Act 1986; or

(ili)  the Banking Act 1998; or

(iv)  theFinancia Supervision Act 1988; or
(v)  thelnvestment BusinessAct 1991; or

(vi)  any rules, regulations or code made under any of those
Acts or, in purported compliance with any such
provison, has furnished the IPA, the Insurance
Supervisor, the Supervisor or the Financia Supervision
Commisson with false, inaccurate or misleading
information; or
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(© that the trustee or administrator of the scheme has contravened
any condition, prohibition or requirement imposed uncer the
Acts gecified in paragraph (b)(i) to (v).

(2 For the purposes of subsection (1)(a) the Supervisor may take
into account any matter relating to the scheme, the trustee or administrator, a
director or controller of the trustee or administrator or any person employed by
or asociated with the trustee or administrator in connedion with the scheme.

3 The Supervisor may give such a direction as is mentioned in
subsection (1) at the request of the trusteeor administrator of the scheme; but
he may refuse to do o if he considers that any matter concerning the scheme
should be investigated as a preliminary to a decison onthe question whether
the direction should be given or the recognition revoked or that the diredion
or revocaion would not be in the interests of the members.

4) Where the Supervisor proposes to give such a direction as is
mentioned in subsection (1), he shal give the trustee written notice of his
intention to do so, stating the reasons for which he proposes to act and giving
particulars of the rights conferred by subsection (5).

(5) A persononwhom anoticeis rved under subsedion (4) may,
within 21 days of the date of service, make written representations to the
Supervisor and, if desired, ord representations to the Supervisor .

(6) The Supervisor shall have regard to any representations made
in accordance with subsedion (5) in determining whether to give a diredion
under subsection (1).

23 Facilities, information and assetsin the ldand

() The Treasury may make regulations requiring the trustee of
recognised schemes to maintain in the Idand such facilities as it thinks
desirable in the interests of members and as are specified in the regulations.

(2 The Supervisor may by notice in writing together with a
statement of reasons for the dedsion require the trustee of any recognised
scheme to include such explanatory information as is gecified in the noticein
any investment advertisement issued or caused to be issued by him in the
Island in which the scheme is named.

3 The Supervisor may direct the trustee of a recognised scheme
in writing together with a statement of reasons for the direction, to maintain in
the Island, or transfer to and keep in the austody of a person specified in the
direction, assts of the scheme of such value and description as may be
directed.

4) No assts kept in the austody of any person pursuant to a
direction given uncer subsedion (3) shal, so long as the direction is in force

@ be removed from that person; or
(b) be made the subject of any mortgage, charge or lien,
except with the prior written consent of the Supervisor.
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Any person who fails to comply with regulations made under

this sction, adiredion given uncer this dion or who contravenes sibsedion
(4), shall be guilty of an offence.

(6)

Any mortgage, charge or lien creaed in contravention of

subsection (4) shall be void against a person winding up the scheme and any
creditor of the scheme.

PART 4
GENERAL REGISTER OF SCHEMES

24 Registration of retirement benefits schemes

(1)
(@

(b)
(©)

(d)

(€)

(2)
@
(b)

(©)
3)
@

(b)

The Treasury may by regulations make provision —
requiring —
0] the trusteeor administrator of a scheme; and

(ii) any person constituting or establishing, or concerned in
congituting or establishing a scheme,

to cause the scheme to be registered in a register to be
established under this sedion of all or any specified class of
schemes,

for the compilation and maintenance of aregister of schemes,

for conferring on the IPA such functions relating to the
compilation and maintenance of the register as may be
spedfied in the regulations;

for requiring the trustee or administrator of a scheme to provide
such information to its members, at such intervas and in such
form, as may be prescribed;

for contravention of, or falure to comply with any provision
contained in regulations under any such provision to be an
offence under this Act.

The register —
may consist of one or more parts, as may be prescribed;

shal be organised in such manner, and contain such
information relating to schemes, as may be prescribed; and

subject to the regulations, may be kept in such manner and
form as the IPA thinksfit.

The regulations may make provision —

for the register, or extracts from the register, or for copies of the
register or of extracts from the register, to be open to inspedion
by, and

for copies of the register, or of extrads from it, to be supplied
to,
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such persons, in such manner, at such times, upon payment of such fees, and
subject to such other terms and conditions, as may be prescribed.

4) The regulations may require —
€) any personwho s or has been —
0] atrustee or administrator of a scheme, or

(i)  the employer in relation to employment of any
description or caegory to which an occupationa
scheme relates, and

(b) such other persons as may be prescribed, —

to provide the IPA with such information for the purpases of the register in
such form and within such time & may be prescribed.

(5) Subsections (2) to (4) are without prejudice to the generality of
subsection (1).

(6) The inclusion of a scheme in a register established under this
section shall not be taken to imply that the scheme is authorised under sedion
3 nor recognised under section 21.

PART 5
POWERS OF SUPERVISION, INVESTIGATION, INTERVENTION, ETC.
25 Requestsfor information
(1) The Supervisor may request —

@ a trustee or administrator of, or a professional adviser to, any
scheme or former scheme;

(b) any person who, in or from within the Isand, ads or has aded
asthe trustee or administrator of, or profesgonal adviser to, any
scheme,

to provide the Supervisor with any information that he may reasonably require
for the performance of his functions under this Act.

(2)  The Supervisor, with the consent of the IPA, may ise
directions to any person mentioned in subsection (1) to seaure that effect is
given to arequest under subsection (1).

3 Any person who contravenes or failsto comply with adiredion
issued under this section shall be guilty of an offence.

(4) A statement by a personin response to a direction issued under
this sction may not be used in evidence against him in resped of any criminal
proceedings except proceedings alleging contravention d —

@ subsection (3) of this section; or
(b) section 46.
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26 Inspection and investigation

(1)  The Supervisor may inspect the books, accounts and documents
and investigate the transactions of —

@ any scheme or former scheme;

(b) any person who, in or from within the Island, ads or has aded
as the trustee or adminigtrator of, or a professonal adviser to, a
scheme.

(2)  The Supervisor shal have every such power of entry and access
as may be necessary for the purposes of subsection (1), and he may take
possesson of al such books, accounts and documents as, and for so long as,
may be necessary for those purposes.

3 The Supervisor may take mpies of al books, accounts and
documents in his posssson for the purposes of an inspection and
investigation uncer this section.

4) Any person who intentionall y obstructs the Supervisor acting in
the execution d his powers under subsection (1), (2) or (3) shall be guilty of
an offence.

(5) In this sction, every reference to the Supervisor shall include
any person authorised by the IPA in writing for the purposes of this sction.

(6) Any person authorised by the IPA under subsection (5) shall, in
the exercise of such right as aforesaid, produce his written appointment if
required to do so.

(7) No person shal be prosecuted for an offence under this sction
without the written consent of the Attorney General.

27 Power of Supervisor to requireinformation

(1)  Where, on an applicaion made by the Supervisor, a justice of
the peace is stisfied that there is good reason to do so for the purpose of
investigating the dfairs, or any asped of the dfairs, of any person so far asis
relevant to —

€) any scheme; or

(b) any scheme in resped of which that person, in or from within
the Idand, acts or has aded as the trustee or administrator or
appears to the Supervisor to have so aded,

the justice may by written instrument, authorise the Supervisor to exercise the
powers under this section and such powers dhal not otherwise be exercisable.

(2 The Supervisor may by notice in writing, accompanied by a
copy of the instrument issued by the justice of the peace under subsection (1),
require the person whose affairs are to be investigated (the person under
investigation) or any other person whom he has reason to believe has relevant
information to attend before the Supervisor a a spedfied time and place to
answer questions or otherwise furnish information with respect to any matter
relevant to the investigation.
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3 The Supervisor may by notice in writing, accompanied by a
copy of the instrument issued by the justice of the peace under subsection (1),
require any person to produce at a specified time and place ay spedfied
documents or copies of documents which appea to the Supervisor to relate to
any matter relevant to the investigation or any documents of a spedfied class
which appear to him o to relate.

4) If documents or copies of documents are not produced as
required under subsection (3), the Supervisor may require the person who was
required to produce them to state, to the best of his knowledge and belief,
where they are.

(5) Where any documents are produced as required under
subsection (3), the Supervisor may —

@ take possesson d all such documents for so long as may be
necessary; or

(b) take mpiesor extracts from them; or

(© require the person producing them to provide an explanation of
any of them.

(6) A statement by a person in resporse to a requirement imposed
under this sedion may not be used in evidence against him in resped of any
criminal proceedings except proceedings aleging contravention of —

@ subsection (8) of this sction; or
(b) section 46.

(7) A person shall nat be under an dbligation under this sction to
disclose any information or produce any document which he would be entitled
to refuse to disclose or produce on grounds of legal professona privilege in
proceedings in the High Court, except that a lawyer may be required to furnish
the name and addressof hisclient.

(8) Any person who without reasonable excuse fails to comply
with a requirement imposed on him under this sction shall be guilty of an
offence.

(9 In this sedion, 'documents includes information recorded in
any form and, in relation to information recorded ctherwise than in legible
form, references to its production include references to producing a cpy of
the information in legible form.

(10) Where a person clams a lien on a document, its production
under this section is without prejudice to the lien.

(11) The IPA may authorise any person to exercise on behalf of the
Supervisor al or any of the powers conferred by this sedion but no such
authority shal be granted except for the purpose of investigating the affairs, or
any aspect of the dfairs, of a person specified in such authority.

(12) No person shal be bound to comply with any requirement
imposed by a person exercising powers by virtue of any authority granted
under subsection (11) unless he has, if required to do so, produced evidence of
his authority.

27



Retirement Benefit Schemes Act 2000

28 Deemster's sarch warr ant

(1)  Where, on information on oath laid by the Supervisor , a
Deemster is satisfied, in relation to any documents, that there are reasonable
grounds for believing —

@ tha—

0] a person hes falled to comply with an obligation under
section 27 to produce them or copies of them; or

(i) it isnot practicable to serve anoticeunder section 27(3)
in relation to them; or

(ili)  the service of such a natice in relation to them might
serioudy prejudice the investigation; and

(b) that they are on premises gecified in the information,
he may issue such awarrant as is mentioned in subsedion (2).

(20 The warrant referred to in subsedion (1) is a warrant
authorising any person named in the warrant —

@ to enter (using such force as is reasonably necessary for the
purpose) and search the premises; and

(b) to take possesson of any documents appeaing to be documents
of the description specified in the information, or to take in
relation to any documents $ appearing any other steps which
may appear to be necessary for preserving them and preventing
interference with them.

3 If, during the murse of a search of premises for documents of a
description spedfied in the information, other documents are discovered
which appea to contain evidence in relation to an offence under this Act, the
person remed in the warrant may —

@ take possession of those documents, or

(b) take in relation to them any other steps which may appear to be
necessary for preserving them and preventing interference with
them.

4) A person executing a warrant issued under subsection (1) shall
be acompanied by a mngable.

29 Injunctions
If, on the goplication d the Supervisor, the High Court is satisfied that

€) there is a reasonable likelihood that a particular person will do
any act which congitutes a misuse or misappropriation of
assets of a scheme, or
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(b) that a particular person has dore any such act and that thereisa
reasonable likelihood that he will continue or repeat the at in
guestion a doasmilar act,

the curt may grant an injunction restraining him from doing so.

(2 If on the gplicaion of the Supervisor, the High Court is
satisfied —
€) that there is a reasonable likelihood that a particular person will

contravene any provision d this Act or any regulations under
this Act;

(b) that a particular person has contravened any such provision and
that there is a reasonable likelihood that he will continue or
repeat the contravention; or

(© that a particular person has contravened any such provision and
that there ae steps that could be taken for remedying the
contravention,

the Court may grant an injunction restraining the contravention or, asthe cae
may be, make an order requiring that person and any other person who appears
to the Court to have been knowingly concerned in the contravention to take
such steps as the Court may dired to remedy it.

3 Nothing in this sction aff ects the right of any person other than
the Supervisor to bring proceedings in respect of the matters to which this
section applies.

30 Regitutions

(1) If, on the application of the Supervisor, the High Court is
satisfied —
@ that a power to make a payment, or distribute any assets, to any

person, has been exercised in contravention of regulations
under thisAct, or

(b) that any act or omisson of the trustee or administrator of a
scheme was in contravention of this Act or regulations under it,

the court may order the trustee, administrator and any other person who
appears to the aurt to have been knowingly concerned in the contravention to
take such steps as the court may direct for restoring the parties to the position
in which they were before the payment or distribution was made, or the act or
omisson occurred.

(2 Nothing in this sction aff ects the right of any person other than
the Authority to bring proceedings in respect of the matters to which this
section applies.

31 Directions
(1) If it appeas to the Supervisor —
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that any of the requirements for the registration of a scheme as
an authorised scheme ae no longer satisfied;

that the exercise of the power conferred by this sibsection is
desirable in the interests of members or potential members in
any scheme; or

without prejudice to paragraph (b), that the trustee or
administrator of, or a professona adviser to, any scheme has
contravened any provision of —

0] this Act; or

(i) the Insurance Act 1986; or

(ili)  the Banking Act 1998; or

(iv)  theFinancia Supervision Act 1988; or
(v)  thelnvestment BusinessAct 1991; or

(vi)  any rules, regulations or code made under any of those
Acts

or, in purported compliance with any such provison, has
furnished the IPA, the Insurance Supervisor, the Supervisor or
the Financial Supervision Commisson with false, inaccurate or
misleading information; or

that the trustee or administrator of the scheme has contravened
any condition, prohibition or requirement imposed uncer the
Acts gecified in paragraph (c)(i) to (v),

the Supervisor, with the cnsent of the IPA, may give adirection under

subsection (2).

(2)
@

(b)

(©)

3)

A direction under this sibsedion may —

require the trustee and administrator of the scheme not to admit
new members to the scheme from a date spedfied in the
direction until such further date asis ecified in that or another
direction;

require the trustee ad administrator of the scheme to cause it
to be wound up by such date ais ecified in the direction or,
if no ceteis gedfied, as Lon as pradicable;

require the trustee and administrator of the scheme to take such
other action as the Supervisor considers to be desirable in the
interests of the members of the scheme.

The revocation d the registration of a scheme & an authorised

scheme shall not affed the operation of any direction under subsedion (2)
which is then in force and a direction may be given under that subsection in
relation to a scheme in the cae of which the registration d an authorised
scheme has been revoked.

(4)

If it appeas to the Supervisor —
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@ that the exercise of the power conferred by this subsection is
desirable in the interests of members or potential membersin a
recognised scheme,

(b) without prgudice to peragraph (a), that the trustee or
administrator of, or a professonal adviser to, such ascheme has
contravened any provision of —

0] this Act; or

(i) the Insurance Act 1986; or

(ili)  the Banking Act 1998; or

(iv)  theFinancia Supervision Act 1988; or
(v)  thelnvestment BusinessAct 1991; or

(vi)  any rules, regulations or code made under any of those
Acts

or, in purported compliance with any such provison, has
furnished the IPA, the Insurance Supervisor, the Supervisor or
the Financial Supervision Commisson with false, inaccurate or
misleading information; or

(© has contravened any condition, prohibition or requirement
imposed under this Act, the Insurance Act 1986, the Banking
Act 1998, the Financial Supervision Act 1988 or the Investment
Business Act 1991,

the Supervisor, with the consent of the IPA, may direct that the scheme shall
not be a recognised scheme for a specified period or until the occurrence of a
spedfied event or until specified condtions are complied with.

(5) For the purpaoses of subsedions (1)(b) and (4)(a) the Supervisor
may take into account any matter relating to the scheme, the trustee or
administrator, a director or controller of the trustee or administrator or any
person employed by or associated with the trustee or administrator in
connection with the scheme.

(6) The Supervisor, with the ansent of the IPA, may, either on his
own initiative or on the application of the trustee or administrator of, or a
professional adviser to, the scheme concerned, withdraw or vary a diredion
given under this sction if it appears to the Supervisor that it is no longer
necessary for the direction to take effed or continue in force or, as the case
may be, that it shoud take dfed or continue in force in a different form.

(7) A trustee, administrator or professiona adviser who is in
contravention of a direction gven in accordance with this sction shall be
guilty of an offence

(8) A direction under this ction requiring a scheme to be wound
up may include such directions with respect to the manner and timing of the
winding up as the Supervisor thinks appropriate having regard to the purposes
of the direction.
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(9 The winding up of a scheme in pursuance of a direction under
this sction is as effective in law as if it had been made under powers
conferred by or under the scheme.

(10) A direction under this dion may be made and complied with
in relationto a scheme —

@ in spite of any enactment or rule of law, or any rule of the
scheme, which would otherwise operate to prevent the winding
up, or

(b) without regard to any such enactment, rule of law or rule of the
scheme & would otherwise require, or might otherwise be
taken to require, the implementation of any procedure or the
obtaining of any consent, with aview to the winding up.

32 Notice of directions

(1) The power to give a direction under sedion 31 in relationto a
scheme shall be exercisable by written notice served by the Supervisor on the
trustee or administrator and any such notice shall take dfect on such date asis
spedfied in the notice

(2 If the Supervisor refuses to withdraw or vary a direction onthe
application of the trustee or administrator of the scheme concerned he shall
serve that person with a written natice of refusal.

(3) A noticegiving a diredion, or varying it otherwise than onthe
application d the trustee or administrator concerned, or refusing to withdraw
or vary a direction on the application of such a person shall state the reasons
for which the direction was given or varied or, as the ase may be, why the
application was refused.

4) The Supervisor may give public natice of a direction given by
him under sedion 3L and of any withdrawal or variation d such adirection;
and any such notice may, if the Supervisor thinks fit, include a statement of
the reasons for which the direction was given, withdrawn or varied.

33 Removal of trustee, administrator, etc.

(1) In any case in which the Supervisor has power to give a
direction under sedion 31(2) in relation to an authorised scheme or, by virtue
of subsedion (3) of that section, in relation to a scheme which has been such a
scheme, the Supervisor, with the consent of the IPA, may by order —

@ direct the removal of the trustee or administrator, or both the
trustee and administrator, of the scheme and replace either or
both of them with a person a persons nominated by him and
appearing to him to satisfy the requirements of section 3 or

(b) if it appears to him that no, or no suitable, person satisfying
those requirements is avail able, direct the remova of the trustee
or adminigtrator, or both the trustee and adminigtrator, and
appoint an appropriate person to wind up the scheme.
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(2)  The Supervisor may make such order as he thinks fit under this
section; and may, revoke any such order as is mentioned in subsection (1)(b)
and subgtitute such an order asis mentioned in subsedion (1)(a).

3 The Supervisor shall give written notice of the making of an
order under this ction to the trustee and administrator of the scheme
concerned and take such steps as he considers appropriate for bringing the
making of the order to the atention of the members.

4) An order under subsedion (1)(a) shall have dfed to —

@ discharge ether or both the trusteeand the alministrator of the
scheme @ncerned; and

(b) appoint the nominated person or personsin his or their place,

and any such appointee shall have the same powers, authorities, and
discretions and may in dl respeds ad in the same manner as the person or
persons replaced.

(5) An order under subsedion (1) may contain such supplemental
provisons as the Supervisor thinks fit.

(6) Sedion 18 shal not apply in resped of a trustee or
administrator appointed by an order made on an application under subsection

(1)(b).

34 Appointment of inspector

(1) The Supervisor, with the consent of the IPA, may appoint one
or more competent ingpectors to investigate and report, in such manner as the
Supervisor may dired, on the affairs of, or of the trustee or administrator of,
any scheme if the Supervisor is sisfied that it is in the interests of the
members to do so or that the matter is of public concern.

(2)  Aninspedor appointed under subsection (1) to investigate the
affairs of, or of the trustee or administrator of, any scheme may aso, if he
thinks it necessary for the purposes of that investigation, investigate the dfairs
of, or of the trusteeor administrator of, any other such scheme as is mentioned
in that subsedion whose trustee or administrator is the same person as the
trustee or administrator of the first-mentioned scheme.

3 Sedions 134 and 135 of the Companies Act 1931 (powers of
ingpectors and proceedings on report by inspedors) shall apply in relation to
an inspector appointed under this sction as they apply in relation to an
ingpector appointed under section 134 of that Act, but with the modifications
spedfied in subsection (4).

4) In the provisions applied by subsection (3) for any referenceto
a company or its affairs there shall be substituted a reference to the scheme
under investigation and the affairs mentioned in subsections (1) and (2) and
any reference to an officer or director of the company shdl include areference
to any officer or diredor of the trusteeor administrator of the scheme.
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(5) An inspector appointed under this sction may, and if so
directed by the Supervisor shall, make interim reportsto the Supervisor and on
the mncluson d hisinvestigation shall make afinal report to him.

(6) Any such report shall be written or printed as the Supervisor
may direct and he may, if he thinks fit —

€) furnish a copy, on request and on payment of a reasonable fee,
to the trustee or administrator or any member of a scheme
under investigation a any other person whose nduct is
referred to in the report; and

(b) cause the report to be published.

35 Use of powersfor the benefit of certain Government Departments

The powers conferred on the Supervisor and the IPA by sections 25 to
34 may be exercised for the purpose of —

@ assging the Treasury and the Assessor of Income Tax to
discharge their functionsin relation to income tax; or

(b) assging the Department of Hedth and Social Security to
discharge its functions in relation to occupational and persond
pension schemes.

PART 6
RETIREMENT BENEFITS SCHEME ADMINISTRATORS
36 Register of scheme administrators

(1) No person shall ad as a scheme alministrator for, or in relation
to, a scheme, unlessthat person —

@ is registered in a register kept in accordance with regulations
under section 45 and hes paid to the Supervisor the prescribed
registration fee; or

(b) is exempted from registration by regulations.

(20  Anapplicant for registration shall provide such documents and
information as may be required by the Supervisor.

3 No person shall be registered unlesshe satisfies the Supervisor
that he isfit and proper.

4) The Supervisor may —
@ refuse to register any applicant for registration;
(b) cancel any registration at any time.

(5) Where aperson carries on a businesswhich in any respect is or
in the opinion of the Supervisor appears to be of a similar charader to the
businesscarried on by aregistered schemes administrator, that person upon a
dedaration made by the Supervisor in writing shall be subject to the
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provisons of this Part and shall be deemed to be ating as a registered
schemes administrator.

(6)  Anyperson who—
€) contravenes sibsedion (1); or

(b) takes or uses any style, title or description which consists of or
includes the expresson 'registered schemes administrator' when
heis not registered; or

(© takes or uses any style, title or description falsely implying, or
otherwise pretends, that he is registered,

shall be guilty of an offence

(7) Regulations may include provisions ecifying practices to be
followed by registered schemes administrators in carrying on the affairs of a
scheme and in particular provisions concerning —

@ the keeping of aacounts and other records, their form, content,
ingpection and audit;

(b) the financial resources of registered schemes administrators;

(© the treament to be afforded to money received by registered schemes
administrator;

(d) the form and content of advertisements (whether printed or broadcast)
by registered schemes administrators (including matters which must
be, as wdl as matters which may not be included in the
advertisements).

(8) Thefeesto be paid in respect of registration and the continuation of
registration shall be prescribed under the Fees and Duties Act 1989.

(9) Where the Supervisor exercises his power under subsedion (4), he
shall do so by giving the gplicant written notice stating the reasons for his
dedsion.

PART 7
MISCELLANEOUS
37 Congtitution of the Insurance and Pensions Authority

(1)  Thelnsurance and Pensions Authority (in this Act referred to as
'the IPA") shall supervise the alministration of this Act and shall exercise such
other functions as are @wnferred onit by this Act.

(2 Schedule 1 has effed with respect to the oonstitution and
functions of the Insurance and Pensions Authority.

38 Review of Supervisors dedsions
(1)  Any person whois aggrieved by a dedsion of the Supervisor to

@ refuse to register a scheme under sedion 3;
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(b) register a scheme subjed to condtions under section 3(3);

(© make an authorisation subject to new condtions under sedion
3(3)(a);

(d) vary any existing condtions under section 3(3)(b);

(e revoke an authorisation uncer section 4

)] refuse to extend (or further extend) a period under section 97),
13(7) or 14(5);

(9) isaue adirection under section 14(2);

(h) refuse to give gproval under section 18(3);

0] isaue adirection under section 19(1) or (2);

()] vary or revoke a onsent under section 19(4)(b) or (c);

(K) issue adirection under section 2(1);

Q) isale anatice or diredion under sedion 23(2) or (3);

(m) iswe adirection under section 31,

(n) refuse to withdraw or vary adirection uncder section 3L(1);
(0) refuse to register an administrator under section 36(4)(a);

(p) cancel the registration d an adminigrator under sedion
36(4)(b);

() disqualify a person under section 41; or
(n refuse to revoke a disgualificaion order under sedion41, —
may apply for areview of the dedsion.

(2 In the first instance the gplication shall be aldressed to the
Chief Secretary who shall report the goplication to the Council of Ministers.

3 An application for areview shal bein such form, made within
such time, and be subjed to such conditions, as may be prescribed by
regulations made by the Courcil of Ministers.

4) On the notificaiion d an application for a review, the Council
of Ministers sall appoint 3 persons to form a committee (in this sedion
referred to as the '‘Review Committee’) to review the decisonin question.

(5) The members of the committee must be persons —
@ who have gpropriate experience; and
(b) who are independent of both the Supervisor and the gplicant.

(6) The Review Committee shal conduct reviews under this
section.

(7) On the determination of a review under this sction the Review
Committeeshall confirm, vary or revoke the dedsion appealed against.

(8 Any variaion a revocaion of a decision shall not affect the
previous operation of that dedsion or anything duly done or suffered under it.
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(9) Without prejudice to any right of recourse to the High Court, a
dedsion of the Review Committee on a review under this sedion shall be
binding onthe IPA and the gplicant.

(10) The Courxil of Ministers may make regulations to provide for the
pradice and procedure of the Review Committee and for proceedings before
the Committee.

39 Retirement Benefits Schemes Ombudsman

(1) For the purpose of conducting investigationsinto complaints by
members of schemes, the Treasury may appoint a commissoner to be known
as the Retirement Benefits Schemes Ombudsman.

(2 The Treasury may by order apply the provisions of Part X
(investigation of complaints by the Retirement Benefits Schemes
Ombudsman) of the Pension Schemes Act 1993 (an Act of Parliament) as part
of the law of the Iland with such adaptations, exceptions and modifications as
may be specified in the order.

3 An order under subsection (2) may limit complaints to the
Retirement Benefits Schemes Ombudsman to complaints —

@ from members of specified classes of schemes;
(b) from specified classes of members.

40 Compensation scheme
After section 21 of the Financial Supervision Act 1988 insert —
"21A. Compensation scheme: retirement benefits schemes.

(1) The Treasury may make regulations establishing a
compensation scheme for compensating members in cases where a
scheme which is or has been an authorised scheme under the
Retirement Benefits Schemes Act 2000 is unable or likely to be unable
to satisfy claims in respect of any description d civil liability incurred
by it.

(2 Without prejudice to the generdity of subsedion (1),
the regulations under this sction may provide for the levying of
contributions from, or from any class of, schemes which are or have
been authorised and otherwise for financing the mmpensation scheme
and for the payment of contributions and other money into a fund
established under the regulations.

3 Subsections (2), with the exception of paragraph (c),
and subsection (3) of sedion 21 shall apply for the purpose of this
section as they apply for the purpose of that sedion.”
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41 Blowing the whistle

(1) If the trustee, administrator, auditor, actuary or investment
manager of any scheme has reasonable @use to believe that —

@ any duty relevant to the administration of the scheme imposed
by any enactment or rule of law on any person ading in
connection with the scheme has not been or is not being
complied with, and

(b) the failure to comply is likely to be of materia significance in
the exercise by the Supervisor of any of his functions,

he must immediately give awritten report of the matter to the Supervisor.

(2 No duty to which the auditor, aduary or investment manager of
any scheme is subjed shall be regarded as contravened merely because of any
information or opinion contained in awritten report under this sction.

3 No duty to which any person is subjed shal be regarded as
contravened merely because of any information or opinion contained in a
report under this sction; but this sibsedion does not apply to any information
disclosed in such a report by the legal adviser of a scheme if he would be
entitled to refuse to produce a document containing the information in any
proceedings in any court on the grounds that it was the subject of legd
professional privilege.

4) Any person who fails to comply with subsection (1) is guilty of
an offence.

(5) If it appears to the Supervisor that a trustee, administrator,
auditor, actuary or investment manager has failed to comply with subsedion
(1), the Supervisor, with the consent of the IPA, may by notice in writing,
together with reasons for the decision, disqualify him for being the trustee,
administrator, auditor, actuary or, as the case may be, investment manager of
any scheme specified in the naotice.

(6) A notice under subsection (5) may spedfy the scheme to which
the falure relates, all schemes falling within any class or description of
scheme or all schemes.

(7) The Supervisor, with the nsent of the IPA, may, on the
application of any person disqualified under this sction who satisfies the
Supervisor that he will in future comply with those subsections, by notice in
writing revoke the disgualification; but a revocaion made at any time canot
affect anything done before that time axd where the Supervisor refuses to
revoke a disqualification he shall give written naice of the refusal together
with reasons for the decision.

(8) A trustee, adminigtrator, auditor, actuary or investment
manager of a scheme who becomes disqualified under this dion shal, while
heis © disqualified, cease to be the trusteg administrator, auditor, actuary or,
as the ase may be, investment manager of any scheme spedfied in the notice
disqualifying him.

(9 A person who, while he is disguaified under this sction,
purports to act as trustee administrator, auditor, aduary or investment
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manager of a scheme specified in the notice disqualifying him is guilty of an
offence.

(10) An offence under subsection (9) may be charged by reference
to any day or longer period of time;, and a person may be convicted of a
second or subsequent offence under that subsection by referenceto any period
of time following the preceding conviction d the offence.

Information, etc.
42 Publication of information and advice

(1)  ThelPA may publish information or give alvice, or arrange for
the publication of information or the giving of advice, in such form and
manner as it considers appropriate with respect to —

@ the operation d this Act and any public document made under
it, including in particular the rights of members of any scheme,
the duties of trustee administrator and any other person
involved in the management or administration of a scheme, and
the steps to be taken for enforcing those rights or complying
with those duties;

(b) any matter relating to the functions of the IPA or the Supervisor
under any enactment;

(© any other matters about which it appeasto it to be desirable to
publish information a give alvice for the protection o
members or any classof membersin schemes.

(20 The IPA may offer for sale mpies of information published
under this ction and may, if it thinks fit, make areasonable dharge for advice
given under this sction at any person's request.

3 This sction shall not be mnstrued as authorising the disclosure
of restricted information within the meaning of sedion 43 in any casein which
it could naot be disclosed apart from the provisions of this sction.

43 Restrictionson disclosure of information

() Subjed to section 44, information which is restricted
information for the purposes of this section and relates to the businessor other
affairs of any person shal not be disclosed by a person mentioned in
subsection (3) (‘the primary recipient’) or any person dotaining the information
directly or indirectly from him without the mnsent of the person from whom
the primary recipient obtained the information and if different, the person to
whom it relates.

(2 Subjed to subsection (4), information is restricted information
for the purposes of this ction if it is obtained by the primary redpient for the
purposes of, or in the discharge of his functions under, this Act or any public
document made under this Act (whether or nat by virtue of any requirement to
supply it made under those provisions).

3 The persons mentioned in subsection (1) are —
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the Treasury and its members,
the IPA and its members,
the Supervisor;

any person appointed or authorised to exercise any powers
under section 34;

any officer or servant of any such person.
Information shall not be treaed as restricted information for the

purposes of this sction if it has been made avail able to the public by virtue of
being disclosed in any circumstances in which or for any purpose for which
disclosure is not precluded by this section.

(5)

offence.

Any person who contravenes this sedion shall be guilty of an

44 Exceptionsfrom restrictions on disclosure

(1)
@

(b)

(©)

(d)

(€)

(f)

(9)

(h)

Sedion 43 shall not preclude the disclosure of information —

with aview to the ingtitution of or otherwise for the purposes of
criminal proceedings whether in the ISland or elsawhere;

with aview to the ingtitution o or otherwise for the purposes of
any civil proceedings arising under or by virtue of this Act;

for the purpose of enabling or asdssting the Treasury to
discharge its functions under this Act or under the enactments
relating to banks, collective investment schemes, companies,
insider deding, insurance companies, insolvency or investment
business

for the purpose of enabling or asdsting the Treasury and the
Asssor of Income Tax to discharge their respedive functions
under the enactments relating to income tax;

for the purpose of enabling or asssting the Department of
Health and Social Security to discharge its functions in relation
to occupational and personal pension schemes,

for the purpose of enabling or asgsting any inspector appointed
by the High Court under the enactments relating to companies
to discharge his functions;

for the purpose of enabling or asgsting any inspedor appointed
by the Treasury under the enadments relating to insider deding
to discharge his functions;

for the purpose of enabling or asssting the body administering
a @mpensation scheme under section 21 of the Financial
Supervison Act 1988 to discharge its functions under the
scheme;
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for the purpose of enabling or asssting the IPA, the Insurance
Supervisor and the Supervisor to dscharge their functions
under any enactment;

for the purpose of enabling or asssting the Financia
Supervison Commisson to discharge its functions under any
enadment;

for the purpose of enabling or assisting an dfficial receiver to
discharge his functions under the enactments relating to
insolvency;

with a view to the institution of, or otherwise for the purposes
of, any disciplinary proceedings relating to the exercise by an
advocate or registered legal practitioner, auditor, accountant,
valuer, estate ayent or actuary of his profesgonal duties;

for the purpose of enabling or asgsting any person appointed or
authorised to exercise any powers under section 34 to discharge
his functions;

for the purpose of enabling or assisting an auditor of a scheme
to discharge his functions;

if the information is or has been available to the public from
other sources; or —

in asummary or collection d information framed in such away
as not to enable the identity of any person to whom the
information relates to be acertained.

Subjed to subsedion (3), section 43 shdl not predude the

disclosure of information for the purpose of enabling or assisting any public or
other authority in the Island for the time being designated for the purposes of
this sdion by an order made by the Treasury to discharge any functions
which are specified in the order.

3)

An order under subsedion (2) designating an authority for the

purposes of that subsedion may —

@
(b)

(4)
@

(b)

(5)

impose ®nditions subjed to which the disclosure of
information is permitted by that subsection; and

otherwise restrict the drcumstances in which that subsedion
permits disclosure.

Sedion 43 shall not preclude the disclosure —

of any information contained in any notice or copy of a natice
served under this Act or the Insurance Act 1986, natice of the
contents of which has not been gven to the public, by the
person on whom it was srved o any person oliaining the
information directly or indiredly from him;

of any information contained in any register required to be kept
under this Act or the Insurance Act 19386.

Sedion 43 shall not preclude the disclosure of information —
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to arecognised regulator; or

for the purpose of enabling or asgsting an authority (whether a
governmental or private body) in a @untry or territory outside
the ldand —

0] to exercise functions in connection with rules of law
corresponding to the enactments relating to insider
deding;

(ii) to exercise functions corresponding to any of those of
the IPA, the Supervisor, or the Insurance Supervisor
under this Act or, as the case may be, the Insurance Act
1986;

(ili)  to exercise functions corresponding to any of those of
the Financia Supervison Commisson under the
enadments relating to banks, building societies, credit
unions, collective investment schemes, insolvency or
investment business

In this section, 'recognised regulator' means an authority

whether a governmental or private body and whether in the Idand a in a
country or territory outside the Island exercising, whether by law or by the
rules of the body, —

@

(b)

(©)

functions corresponding to the IPA, the Insurance Supervisor or
the Supervisor, under this Act or, as the ase may be, the
Insurance Act 1986; or

functions corresponding to the Financial Supervision
Commisson under Part 1 of the Financia Supervision Act
1988, the Investment Business Act 1991 or the Banking Act
1998; or

functions which include the supervision of persons carrying on
business in the financial services industry, or in similar
businesses, or of the markets on which such persons may carry
on such business

PART 8
SUPPLEMENTAL

45 Public registers

(1)

The Supervisor shall, on behalf of the IPA, keep at his principal

office registers to which this sction applies containing such particulars and
information as may be prescribed.

(2)

Any person shal be ettitled to inspect the registers during

ordinary office hours.

3)
@
(b)
(©)

This wction appliesto the registers of —
authorised schemes;

recognised schemes; and

scheme alministrators.
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46 False and mideading statements
A person commits an offenceif —

@ for the purposes of or in connection with any application under
this Act; or

(b) in purported compliance with any requirement imposed on him
by or under this Act,

he furnishes information which he knows to be false or miseading in a
material particular or redlesdy furnishes information which is false or
misleading in amaterial particular.

47 Defencein criminal proceedings

In proceedings brought against any person for an offence under this
Act it shall be a defence for him to prove that he took all reasonable
precautions and exercised al due diligence to avoid the commisson o the
offence.

48 Criminal penalties

Any person who commits an offence under this Act or any public
document made under this Act shall be liable —

@ on summary conviction to a fine not exceeding £5,000 or to a
term of custody not exceeding 6 months, or to both;

(b) on conviction on information, to a fine or to aterm of custody
not excealing 2 years, or to both.

49 Offences by bodies corporate

(1) Where an offence under this Act committed by a body
corporate is proved to have been committed with the consent or connivance of,
or to be atributable to neglect on the part of, a director, manager, secretary or
other similar officer of the body corporate or a person who was purporting to
act in such a capadty, he, as well as the body corporate, is guilty of the
offence and liable to be proceeded against and punished accordingly.

(2 Where the dfairs of a body corporate ae managed by the
members subsedion (1) shall apply in relation to the ads and defaults of a
member in connection with his functions of management as if he were a
director of the body corporate.

3 For the purposes of subsedion (1), 'body corporate' includes a
limited liability company congtituted under the Limited Liability Companies
Act 1996 and, in relation to such a mmpany, any reference to a director, or
other officer of a body corporate is a reference to a member and to the
company's manager and registered agent.
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50 Civil penalties

(1) A summary fixed penalty (in this ction referred to as a
‘penalty’) may be imposed on—
@ the trustee, administrator or professona adviser of a scheme;
or
(b) the anployer of amember of a scheme,

by the IPA if that person has acted in contravention d a prescribed provision
of this Act or a public document under this Act.

(2 Where the IPA intends to impose apenalty, it shall give natice
in writing to the person concened gving paticulars of the dleged
contravention and d the amount of the penalty.

3 Within 14 days of the service of the notice under subsedion
(2), the person concerned shall either —

€) pay the penalty to the Treasury; or

(b) apply to the High Bailiff for a review of the imposition of the
penadty and serve a opy of the gplication onthe IPA.

4) Subsection (3) does not confer a right to apply to the High
Baili ff for areview of the anount of a penalty.

(5) An applicaion undr subsedion (3)(b) shal be in such form,
within such period, and subjed to such conditions as may be prescribed.

(6) On the determination o a review under this sction, the High
Baili ff may either —
@ confirm the decision of the IPA to impose apenalty; or
(b) revoke the decision if he is satisfied that the person concerned
has not aded in contravention d this Act or a public document

under this Act as aleged in the notice served on the person
concerned under subsection (2).

(7) On the determination o a review under this sction, the High
Baili ff may —

@ order the gplicant to pay the costs of the IPA in relation to the
review;

(b) order the IPA to pay the wsts of the gplicant in relation to the
review;

(© make no order asto costs.

(8) The decison d the High Bailiff under this dionisfinal.

(9) Where the High Bailiff has confirmed a decision of the IPA to
impose a penalty, the permitted person shal pay that penalty together with any
costs awarded under subsection (7)(@) within 14 days of the determination o
the review.
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(10) Where a permitted person fails to comply with either paragraph
(@) or (b) of subsedion (3) or with subsection (9), the penalty may be wllected
by the Treasury as a dvil debt dueto it.

(11) The Treasury may by order make such provisions as it
consgders to be necessry to give dfed to this sedion and, but without
prejudiceto the generadity of that power, may —

@ prescribe the provisions of this Act and public documents under
it for the purposes of subsection (1);

(b) prescribe forms, periods and condtions for the purposes of
subsection (5);

(© prescribe the anount of penalties which may be levied under
this sction a the method by which they may be cdculated;

(d) regulate the practice and procedure to be adopted in a review
by the High Bailiff under this sction.

(12) Any amount received in respect of a penalty levied under this
section shall be paid into and form part of the General Revenue.

(13) This ction isin additionto and nd in derogation d any other
provison which applies this sedion, confers a power or provides for
contravention to be an offence.

51 Regulationsand orders

(1)  The Treasury may make such regulations as are necessary or
desirable to carry the provisions of this Act into effect and, but without
prejudiceto the generadity of that power, may —

@ direct that sections 6 and 16 apply to such schemes or classes of
schemes (other than authorised schemes or recognised
schemes) as may be specified in the regulations,

(b) require the administrator of a scheme to pay such periodical
fees in resped of that scheme as may be spedfied, and such
fees may be fixed fees or may be calculated by reference to
such factors or circumstances as may be spedfied,

(© make provison whereby compliance with or contravention d
any specified requirements imposed by or under the law of a
country prescribed for this purpose is treated as compliance
with or contravention of any specified requirement of this Act
or any public document made under this Act;

(d) exempt any person or scheme from this Act or any provision of
it;
(e create offences.

(2 The generality of subsection (1) is not prejudiced by any other
provisonin this Act which enables the Treasury to make regulations.

3 Without prejudice to the generdity of the power contained in
subsedion (1), regulations made under that subsection may regulate the isaue,
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form and content of advertisements or other documents relating to schemes
and in particular —

@ may prohibit the issue of advertisements of schemes of
particular descriptions or by persons of particular descriptions;
and

(b) may make provision with respect to matters which must be, as
well as to matters which may not be included in
advertisements.

(4)  Any person who issues an advertisement in contravention o
regulations made under this ®dion shal be guilty of an offence

(5) Any orders (with the exception of an order of a curt or an
order appointing a day or days for the commencement of this Act) or
regulations made under this Act shall be laid before Tynwald as on as
pradicable dter they are made and, if Tynwald at the sitting before which the
order or regulation, as the case may be, are laid or at the next following sitting
fails to approve the order or regulations, they shall thereupon cease to have
effect.

52 Financial provison

() Any expenses incurred under this Act by the Treasury, the IPA,
the Supervisor or any person appointed or authorised to exercise aly powers
under section 34 shall be defrayed out of money provided by Tynwald.

(2)  Anyfeesrecaved under this Act shal form part of the General
Revenue of the Island.

53 Principal termsdefined
InthisAct —

‘employee’ means a person gainfully employed in the Idand or
elsewhere ather under —

€) a ontract of service or

(b) in an office (including an eective office) with remuneration
chargeable to income tax in the same manner as remuneration
received under a contract of service;

‘employer' includes, in the cae of the holder of an office, such person
as may be prescribed by regulations or, the Government Department,
Statutory Board, public authority or body of persons responsible for
paying the remuneration o the office;

‘occupational scheme means a scheme established under an
irrevocable trust and sponsored by one or more participating employers
who contribute to it, which has, or is capable of having, effect so asto
provide only relevant benefits to or in resped of employees or former
employees of the participating employers, or previously participating
employers,
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‘personal scheme' means a scheme (not being an occupationa scheme)
which has, or is cgpable of having, effed so as to provide relevant
benefits to or in respect of individuals who have made arrangements
with the trustee or administrator of the scheme for them to become
members of it;

‘relevant benefits means any pension, lump sum, gratuity or such other
benefit as may be prescribed, given or to be given on retirement or
deah, or in anticipation of retirement, or, in connection with pest
service, after retirement or death, or to be given on a in anticipation of
or in connection with any change in the nature of the service of the
employee in question, except that it does not include any benefit which
is to be afforded solely by reason o the disablement by accident of a
person occurring during his service or of his deah by accident so
occurring and for no other reason, and in this definition, retirement
includes reaching the age of 50 notwithstanding the continuation o
employment, self-employment or service

‘retirement benefits scheme' means any scheme or arrangement which
is comprised in one or more instruments or agreements and which has,
or is capable of having, effect so as to provide relevant benefits but
does not include such schemes or clases of scheme & may be
prescribed.

Interpretation - general
InthisAct —

‘adive member’, in relation to an occupational scheme, means a person
who is in service in any description or caegory of employment to
which the scheme relates which qualifies the member (on the
assumption that it continues for the gopropriate period) for benefits
under the scheme;

‘administrator' means the person responsible for the management of a
scheme;

‘advertisement’ includes every form of advertising whether in a
publication or by the display of notices or by means of circulars or
other documents or by an exhibition o photographs or cinematograph
films or by way of sound lroadcasting, television, telecommunications
or any electronic media;

‘authorised scheme' means a scheme which is registered in accordance
with section 3, and ‘authorised' shall be cnstrued accordingly;,

‘controller' means —

@ a managing director of a body corporate of which the body
corporate mncerned isasubsidiary;

(b) a cdief executive of a body corporate of which the body
corporate concerned is a subsidiary;
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(© an individual in accordance with whose directions or
instructions one or more of the diredors of a body corporate of
which the body corporate @ncerned is a subsidiary are
accustomed to ad unless the diredor or diredors are
accustomed so to act by reason only that they do so on advice
given by that personin a professonal cgpacity;

(d) an individua who ether alone or with any assciate or
associates is entitled to exercise or control the exercise of 15%
or more of the voting power at any general meeting of the body
corporate cncerned or of another body corporate of which it is
asubsidiary;

‘director' includes —

@ any individua occupying the position of diredor by whatever
name called;

(b) any individual in accordance with whose directions or
instructions one or more of the appointed diredors are
accustomed to act unlessthe gpointed diredor or directors are
accustomed so to act by reason only that they do so on advice
given by that personin a professonal capacity;

‘investment manager' means a person who manages the investments
held for the purposes of a scheme;

'IPA" means the Insurance and Pensions Authority;
'member' means amember, however described, of a scheme;

'money purchase scheme' means a scheme under which the rate or
amount of benefitsis caculated by referenceto —

@ contributions to the scheme by members or by any other person
in respect of the members; and

(b) the investment performance of the assets of the scheme fund
‘occupational scheme' has the meaning given in section 53;

‘personal scheme' has the meaning given in sedion 53;

‘professonal advisers has the meaning given by section 6(2)(d);

‘recognised scheme' means a scheme which is registered in accordance
with section 21;

'registered schemes administrator' has the meaning given by section 36;
‘regulations means regulations made under section 51;

‘retirement benefits heme' has the meaning gven in section 53;
'‘Review Committee' has the meaning given in sedion 38(3);

'scheme’ has the meaning gven by sedion 1(1)(a);

‘Supervisor' shal be onstrued in accordance with paragraph 3 of
Schedule 1;

‘technicd fundng requirement' has the meaning given by section 7;
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‘trustee’ means —
@ in relation to atrust scheme, the trusteeof the scheme; and
(b) in any other case, the alministrator of the scheme.

55 Amendmentsand repeals

() The enadments gecified in Schedule 2 are amended in
accordance with that Schedule.

(2)  The enadments mentioned in Schedule 3 are repeded to the
extent specified in column 3 of that Schedule.

56 Short title and commencement

(1)  This Act may be cited as the Retirement Benefits Schemes Act
2000.

(2 This Act shall come into force on such day as the Treasury may
by order appoint and different days may be so appointed for different
provisons and for different purposes.

3 An order under subsection (2) may make such transitiona
provisons or savings as the Treasury may consider necessary in connedion
with any provison krought into force by the order.
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Section 37
SCHEDULE 1
INSURANCE AND PENSIONS AUTHORITY
The constitution of IPA
1 Q) There shal continue to be a Statutory Board known as the Insurance ad

Pensions Authority.

2 The IPA shall consist of a least 3 members appointed by the Treasury
subjed to the gprova of Tynwad.

3 The Treasury shall appoint one member of the IPA to be chairman.

4 The Treasury shall, in appdnting members of the IPA under sub-paragraph
(2), have regard to the nedl for the IPA to include members who are gpropriately qualified
(by experience or otherwise) to participate in the functions of the IPA.

5) The persons who, immediately before the commenceament of this Schedule
held office @ the chairman and members of the IPA shall continue to be the charman and
members of the IPA and —

@ they shal hdd office & if appointed urder sub-paragraph (2) or, as the case
may be, sub-paragraph (3); and

(b) they shdl hald dfice until the genera eledion of the Keys following the
commenceament of this Schedule.

Proceedings, administration etc. of the IPA

2. Q) Paragraph 7 of Schedule 2 to the Statutory Boards Act 1987 (compulsory
aqquisition of land) shall not apply to the IPA.

2 The IPA shall, after consulting the Treasury, appoint on such terms and
conditions asit thinks fit —

@ a Chief Exeautive Officer; and

(b) such aher officers and servants as it may consider necessry for carying
out itsfunctions.

3 The Civil Service Act 1990 shall not apply in resped of the persons referred
to in sub-paragraph (2).

3. The Chief Exeautive Officer for the time being shall be the Supervisor under this Act
and shdl ad as such under the authority of the IPA for the purposes of this Act.

Functions of the IPA
4, The IPA —

@ shall give the Chief Exeautive Officer such diredions as appear to the IPA
to be proper for the guidance of the Chief Exeautive Officer; and

(b) may give the Chief Exeautive Officer such directions as it thinks fit with
resped to the exercise or performance of his powers under this Act and the
Insurance Act 1986 whether generally or in any particular cese,

and the Chief Exeautive Officer shall comply with any such diredions.

5. The failure by the Chief Exeautive Officer to dbserve any provision d diredions
given by the IPA shadl not invdidate aty authorisation, permit, recogrition, licence or
registration under this Act or under the Insurance Act 1986.

6. If for any reason —
@ the office of Chief Exeautive Officer is vacant; or

(b) the Chief Exeautive Officer is, in the opinion of the IPA, unable to exercise
his functions under any provision of this Act or the Insurance Act 1986,
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the IPA may exercise any function conferred on the Supervisor under those provisions.
Satutory Indemnity
7. The Treaury, the IPA and the Review Committeeshall not, nor shall —

@ the Supervisor, the Insurance Supervisor, or any officer, member or
employeeof the Treasury, the IPA or the Review Committeg or

(b) any cther person ading on tehaf of the Treasury, the IPA or the Review
Comnmittee or

(c) any person ading pursuant to any authority conferred by the IPA,

be liable in damages for, or in resped of, any ad or matter done or omitted to be done in the
exercise, or purported exercise, of the functions conferred by or under this Act unlessthe ad
or matter done or omitted to be done is $own to have been in bad faith.
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Section 55(1)

1.

SCHEDULE 2
AMENDMENT OF ENACTMENTS
Companies Act 1982
In sedion 17A, in subsedion (1), for 'Supervisor' substitute 'Insurance and Pensions

Authority'.

2.

Insurance Act 1986
For sedion 1 substitute —
1 Insurance and Pensions Authority

Q) The Insurance and Pensions Authority (in this Act referred to as
‘the Authority’) shall exercise the functions conferred onit by this Act.

2 The Authority shall supervise the alministration of this Act.

3 Schedule 1 o the Retirement Benefits Schemes Act 2000 shall
have effed in relation to the Authority and its functions under this Act.".

After sedion 24insert —
'24A.  Publication of information and advice

Q) The Supervisor may publish information or give alvice, or arrange
for the publication of information a the giving o advice, in such form and manner as
he considers appropriate with resped to —

@ the operation of this Act and any puldic document made under it,
including in particular the rights of any pdicyholders, the duties of
insurers, insurance managers and any other person involved in the
management or administration of an insurer, and the steps to be
taken for enforcing those rights or complying with those duties;

(b) any other matters about which it appeas to him to be desirable to
publish information or give advice for the protedion o
padlicyholders or any classof pdicyholders.

2 The Supervisor may offer for sale mpies of information puldished
under this sedion and may, if he thinks fit, make areasonable tharge for advice
given under this £dion at any person's request.

3 This ®dion shall not be onstrued as authorising the disclosure of
information the publication of which is prohibited under sedion 24 in any case in
which it could not be disclosed apart from the provisions of this sdion.".

In sedion 27(1), for ‘prescribed registration fee substitute ‘prescribed fees.
After sedion 27insert —
"27A. Registration of insurance managers. fees

Q) The prescribed fees all be payable —

@ by the goplicant in resped of registration; and

(b) by ead registered insurance manager annually on such date in each
yea as may be prescribed,

asthe ese may require.

2 Any unpaid fee under subsedion (1)(b) may be sued for by the
Supervisor asa avil debt dueto him.".

In sedion 2, for to any adion, suit or proceeding' substitute in damages.

In sedion 34, for the definition of ‘Supervisor' substitute —
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'Supervisor' means the person for the time being hading the office of Chief
Exeautive Officer of the Authority;".

In sedion 24 —

Financial Supervision Act 1988

@ in subsedion (1) for paragraph (f) substitute —

‘() for the purpose of enabling o asdsting the Insurance and Pensions
Authority, the Insurance Supervisor and the Retirement Benefits
Schemes Supervisor to discharge their functions under the
Insurance Act 1985, the Insurance Intermediaries (General
Businesy Act 1996 and the Retirement Benefits Schemes Act

2000;%

for subsedion (5)(b)(ii) substitute —

(i)

to exercise functions correspording to any of those of the
Insurance and Pensions Authority, the Insurance
Supervisor and the Retirement Benefits Schemes
Supervisor under the Insurance Act 1986 or the
Retirement Benefits Schemes Act 2000;'.

Insurance I ntermediaries (General Business) Act 1996
In sedion 12, for 'to any adion, suit or proceeding' substitute in damages.

53



Section 55(2)

Retirement Benefit Schemes Act 2000

SCHEDULE 3

REPEAL OF ENACTMENTS

Chapter/S.D. No.

1982c.2

1986 c.24

SD 610/96

Short title
ACTS
Companies Act 1982

Insurance Act 1986

PUBLIC DOCUMENTS

Insurance and Pensions
Authority Order 1996
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Extent of repeal

In sedion 17A(3), the definition
of "Supervisor" is reped ed.

Section 2(1).
Schedule 1.

Articles2to 6



